UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

4-22-2020

State v. Narvaiz Appellant's Brief Dckt. 47477

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported

Recommended Citation
"State v. Narvaiz Appellant's Brief Dckt. 47477" (2020). Not Reported. 6372.
https://digitalcommons.law.uidaho.edu/not_reported/6372

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at
Digital Commons @ UIdaho Law. It has been accepted for inclusion in Not Reported by an authorized administrator
of Digital Commons @ UIdaho Law. For more information, please contact annablaine@uidaho.edu.

Electronically Filed
4/22/2020 9:02 AM
Idaho Supreme Court
Karel Lehrman, Clerk of the Court
By: Murriah Clifton, Deputy Clerk

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
ERIK R. LEHTINEN
Chief, Appellate Unit
I.S.B. #6247
322 E. Front Street, Suite 570
Boise, Idaho 83 702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id. us

IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

MONICA LINN NARVAIZ,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NOS. 47477-2019 & 47478-2019
ADA COUNTY NOS. CR-FE-2015-12475
& CR-FE-2016-6777
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Monica Linn Narvaiz appeals from the district court's orders revoking her probation in
these consolidated cases. She contends the district court abused its discretion by not retaining
jurisdiction over her so that she could participate in an Advanced Practices rider.

Statement of Facts and Course of Proceedings
In 2015, Ms. Narvaiz pied guilty to possession of a controlled substance, hydromorphone
or methylphenidate, in Ada County Case No. CR-FE-2015-12475 (the "2015 case"). (R., pp.5665.) The district court sentenced her to a term of one and one-half years fixed and three and one-
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half years indeterminate, but suspended that sentence and placed her on five years of probation.
(R., pp.68-73.)
A year later, Ms. Narvaiz pled guilty to delivery of a controlled substance in Ada County
Case No. CR-FE-2016-6777 (the "2016 case"). (R., pp.311-12, 317-24.) She also admitted to
violating her probation in the 2015 case by absconding from supervision and committing that
new crime. (R., pp.97-98, 127-28.) The court sentenced her to a term of three years fixed and
seven years indeterminate in the 2016 case, revoked her probation in the 2015 case, and retained
jurisdiction in both cases. (R., pp.129-30, 326-29.) After a successful rider, the court placed
her back on probation. (R., pp.133-37, 334-38.)
In 2017, Ms. Narvaiz admitted to violating her probation in both cases by not completing
rider aftercare treatment, using methamphetamine and heroin, and absconding from supervision.
(R., pp.166-68, 172, 372-74, 378.) The court continued her on probation. (R., pp.185-88, 38992.)
Ms. Narvaiz again admitted to violating her probation in 2019 by not reporting to her
probation officer, moving without permission, and absconding.

(R., pp.201-03, 405-07; see

generally 7/29/19 Tr.)
At the disposition hearing, the State asked that the court revoke her probation and execute
her underlying sentences. (9/16/19 Tr., p.7, Ls.9-13.) Due to the history of these two cases,
including Ms. Narvaiz' s drug use, decision to abscond, and its belief she was dealing drugs
during that time, the State did not believe she would be successful on another term of probation.
(9/16/19 Tr., p.6, L.17-p.7, L.8.) Defense counsel told the court that Ms. Narvaiz was very
much in need of treatment, and that she was glad she had finally gotten picked up on these
probation violations because she was tired of running and was ready to get her life together.
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(9/16/19 Tr., p.7, L.15-p.8, L.5.) Defense counsel asked that the court give her one last chance
by retaining jurisdiction so that Ms. Narvaiz could participate in an Advanced Practices rider.
(9/16/19 Tr., p.8, Ls.1-12.) The district court explained it had given Ms. Narvaiz plenty of
chances to make a change in her life, but it did not feel she was ready to take advantage of them,
and perhaps she needed some time to think on where to go from here. (9/16/19 Tr., p.9, L.9p.10, L.1.)

The district court therefore revoked Ms. Narvaiz's probation and executed her

underlying sentences in both cases. (R., pp.265-67, 474-76.)
Ms. Narvaiz filed notices of appeal timely from the orders revoking her probation.
(R., pp.269-70, 478-79.)

ISSUE
Did the district court abuse its discretion when it revoked Ms. Narvaiz's probation without also
retaining jurisdiction?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Ms. Narvaiz's Probation Without
Also Retaining Jurisdiction
Whether willfully violating a condition of probation justifies revoking a defendant's
probation "is a question addressed to the judge's sound discretion." State v. Adams, 115 Idaho
1053, 1054 (Ct. App. 1989). However, "a judge cannot revoke probation arbitrarily." Id. at
1055. It may revoke probation "if the judge reasonably concludes from the defendant's conduct
that probation is not achieving its rehabilitative purpose." Id. Further, LC. § 19-2601(4) gives
the district court the discretion to revoke a defendant's probation and retain jurisdiction so that
she can participate in treatment and programming.
The appellate court "defers to the trial court's decision" unless it abused its discretion.
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Id. This Court must consider the entire record, including the defendant's conduct before and

during probation, State v. Chapman, 111 Idaho 149, 153-54 (1986), and must take into
consideration the four goals of sentencing: the protection of society, deterrence, rehabilitation,
and retribution, State v. Pierce, 150 Idaho 1, 5-6 (2010).
Ms. Narvaiz admits that she did not deserve a second chance at probation, see Adams,
115 Idaho at 1055, but also contends that executing her sentence was not necessary to further the
goals of sentencing, see Pierce, 150 Idaho at 5-6. Rather, Ms. Narvaiz argues that the district
abused its discretion by not retaining jurisdiction so that she could focus on her treatment and
earn another chance at probation.
As alluded to by defense counsel at the disposition hearing in these cases, drugs have
always been a part of Ms. Narvaiz's life. (9/16/19 Tr., p.7, Ls.22-25.) She had a difficult
childhood in large part due to her mother's drug use.

(PSI, p.6.) At the

, for

example, she was taken away from her mother and put into foster care because her mother was
using drugs. (PSI, p.6.) Ms. Narvaiz started using methamphetamine and heroin in her early
twenties (PSI, pp.10-12), and began using regularly in her late twenties (PSI, p.39). Much like
her mother, she also lost custody of her own children. (PSI, pp.6-8.) It wasn't until Ms. Narvaiz
was sentenced in the 2015 case at the

that she was able to participate in drug

treatment for the first time. (PSI, p.11.) Although Ms. Narvaiz has received some help with her
addiction during probation and while on her rider, her relapses while on probation show she
needs additional treatment and support. (9/16/19 Tr., p.8, Ls.1-7.) Ms. Narvaiz contends that
the district court could have achieved all of the goals of sentencing by revoking her probation but
retaining jurisdiction so that she could participate in an Advanced Practices rider, and thus it
abused its discretion by not doing so.
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CONCLUSION
Ms. Narvaiz respectfully requests that this Court order that the district court retain
jurisdiction over her.
DATED this 22 nd day of April, 2020.

I sf Erik R. Lehtinen
ERIK R. LEHTINEN
Chief, Appellate Unit
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